Informal Ministerial Conference 

Brussels, 29 September 2008

The Common Fisheries Policy: what orientations should be given to the future reform with regard to policy on conservation and the management of the fishing fleet in the context of safety and energy dependency?

The Common Fisheries Policy (CFP) must inevitably be addressed in a meeting before 31 December 2012, at the very least in order to allow the Council to consider the arrangements under Article 17.2 of Council Regulation (EC) 2371/2002, which makes specific provision for access to waters located in Member States’ 12 nautical mile zone. In addition to such a meeting, which is rendered unavoidable by the fact that the provisions concerning the 12 mile zone are subject to a legal time-limit, what is politically at issue is, potentially, a total overhaul of the Common Fisheries Policy. 

The French Presidency proposes, on the occasion of the informal ministerial conference it is to hold on 29 September 2008, to organise a debate at Community level on the policies for conservation and management of the fishing fleet. This implies that other topics of primary importance will not be addressed directly at this meeting, such as economic policy, governance, control policy or international relations.

The present document is intended to offer a structure for the discussions based around a small number of key questions on the following topics:

· The rules for access to waters and resources;

· Community instruments for the management of fisheries resources;

· The rules for management of fishing opportunities;

· The rules for fleet management in the context of safety and energy dependence.

Certain terms are defined at the end of this document.

1. The rules for access to waters and resources

Since its creation, the CFP has applied a principle of equal access for all Community vessels to Community waters beyond the 12 nautical mile zone. As for the 6/12 nautical mile system, this provides for exclusive access to the territorial waters of a Member State for vessels flying that State’s flag; derogations from this principle of exclusive access have been established on the basis of historic rights and are set out in Annex 1 of the Basic Regulation.

Other special cases exist: notably, the “Shetland Box” for which provision is made in Article 18 of the Basic Regulation, along with various special provisions that appear in Community legislation. Article 19 of the Basic Regulation provides for possible adjustments to these provisions by the end of 2004.

Additionally, the principle of equal access to waters is tempered by limitations placed on fishing activity that flow from the conservation measures set out in Chapter II of the Basic Regulation (recovery plans, management plans, limitations on catches, limitations on fishing effort, technical measures, and so on).

The system as a whole is the outcome of a balance – maintained since the inception of the CFP in 1983 – between the tendency toward complete communitisation of access to waters, including territorial waters, and the opposite tendency toward the extension beyond 12 nautical miles of the zone reserved exclusively for the national fishing fleet of the State concerned.

Question 1: Should the fundamentals for access to waters and resources (the arrangements for access to waters beyond the 12 nautical mile zone and those relating to 6/12 nautical miles) be renewed or, on the contrary, should they be changed? And if so, in what direction?

2. Community instruments for the management of fisheries resources

A reminder of the background

The TAC and quota system has been a central plank of conservation policy since the creation of the CFP. The system has gradually been developed and fleshed out over time (increased number of stocks covered by TACs, establishment of multi-annual rules). At the same time, other tools have been introduced in order to control the means of production: fleet management and limitation of fishing effort. 

The management of the fishing fleet has developed over time in a series of Multi-Annual Guidance Programmes (MAGP). The most recent MAGP (“MAGP IV”, or fourth-generation multi-annual guidance programme) covered the period from 1998 to 2002. It provided for the limitation of fleet capacity (defined in terms of power and tonnage) and included a definition of segments, for each of which specific capacity limitations were set. Following the 2002 reform, MAGPs were abandoned, leaving only a general limitation on the capacity of the fleet of each Member State.

As for the limitation of fishing effort, this was introduced into Community legislation in several forms. The 1992 CFP provided in principle for the limitation of fishing effort, in particular with regard to the definition of management objectives and strategies. However, the principle was not given any concrete expression over the period 1992 to 2002. Additionally, a system of limitation of fishing effort in Western waters was introduced in 1995, the effects of which were never more than marginal. And lastly, the framework provided by MAGP IV offered the option to Member States to manage some of their segments by limiting fishing effort rather than limiting capacity. This option was not taken up systematically.

It was essentially following the 2002 reform that limitation of the fishing effort took on greater importance as part of the CFP framework. Over time, a number of recovery plans were put in place providing for a limitation of fishing effort for certain fleets to which these plans were relevant (cod stocks in the North Sea and the Eastern Channel, the Irish Sea, Western Scotland, common sole in the Eastern Channel, hake and Norway lobster in the case of the Iberian Peninsula). However, some plans are exempt from any limitation of fishing effort (e.g. common sole in the Bay of Biscay, the “Northern” stock of hake).

Considerations for an analysis of the system

The TAC system was particularly criticised in the 2002 reform on the grounds that it did not allow a satisfactory situation to be achieved for the Community’s fisheries resources. The reality is probably more complicated than this, since the difficulties encountered in maintaining resources in a satisfactory state are probably due to a combination of factors, among which the following are routinely cited by the experts:

· the difference between the levels recommended by scientific experts and the levels adopted by the Council;

· the inadequate effects of the structural policies aimed at absorbing overcapacity where it exists;

· the shortcomings of management policies (cf. the report of the Court of Auditors of the European Communities published in the autumn of 2007);

· the absence of any specification in the Basic Regulation of precise objectives for resource management with regard to levels of exploitation;

· the mismatch between the actual fishing effort deployed and the expected levels of fishing mortality when TACs are set;

· the time lag between the occurrence of a significant change in the resources (e.g. the arrival of a strong age class) and its inclusion in the TAC definition process – this problem can lead to very significant levels of discards.

The reality in the Community can be seen in the majority of cases to involve a combination of the two instruments – TACs and limitation of fishing effort:

· TACs alone are not always capable of providing sustainable stock management. Specifically, the absence of allocation by enterprise does not permit the input of investment adjusted to match fishing opportunities and creates conditions conducive to the development of excess capacity. Moreover, the management of several TACs in a multispecies fishery (this being the case for most Community fisheries) is a source of high discard levels.

· Where management by fishing effort alone is concerned, there is a risk that this would create the conditions for an “arms race”: this is so because limiting certain factors of production (power or tonnage) leads fishing enterprises to maximise their catch capacity over the long term on the basis of other factors of production (sonar, optimisation of fishing gear, computer equipment and electronics, etc.).

Furthermore, the primary role allocated to TAC-based management enables TACs to be given, in addition to their resource management function, a role in preserving the balances in European fisheries in a context of relative stability (cf. point 3 above). A return to TAC-based management would lead to controversy over how to define capacity and fishing effort, which would not permit determination of a balance as resistant to challenge.

While the post-2002 period saw a significant strengthening of systems based on limitation of fishing effort, at the same time fleet management weakened because Member States were now subject only to general levels of reference. Alongside a general trend towards diminution of fishing effort, several fisheries saw a noticeable increase in fishing effort, an outcome probably linked to the fungible character of capacity within broad national structures and the incomplete coverage of stock recovery and management plans.

To conclude, the origins of the difficulties encountered in the CFP are to be found at least as much in general factors such as those listed above as in microeconomic factors, and in particular the investment dynamic resulting from policies for regulation of access to resources (cf. point 3 below).

Questions

Question 2.1: Should the objectives of the management of fisheries resources be defined more precisely in the Basic Regulation?

Question 2.2: Should the TAC and quota system continue to be the cornerstone of the CFP?

Question 2.3: In what ways can policy on management of the means of production be improved?

· Stronger fleet management policy (a return to some form of MAGP)?

· Generalisation of fishing effort management policy?

· Greater flexibility, allowing both approaches to be combined, in accordance with the specific characteristics of each region?

· Is the management of fishing effort in terms of kW*days preferable to other methods? Does this apply to all fishing techniques?

Question 2.4: In what ways can the process of determination of fishing opportunities be improved?

· Simplification of the decision process?

· Improvement in the speed of reaction of scientific opinion to changes occurring in stocks?

· Generalisation of multi-annual programmes for the management of TACs and fishing effort?

3. Rules for the management of fishing opportunities

It is now well established that in addition to macroeconomic tools for the setting of TAC levels, limits to fishing effort and fleet formats, fisheries policy needs also to rely on microeconomic instruments for regulation of access. Some economists argue in this context for the model of market-based allocation of individual transferable rights, while others defend the merits of approaches that are collective or in some cases regulation-based. 

On this point, lessons can be learned from policies applied in third countries. However, the European Union does have very definite specific features, foremost among being the need to consider the roles of the individual Member States making up the Union. 

The current situation is one in which fishing opportunities are allocated between Member States within a framework of relative stability, with subsidiarity then being activated to define the various policies for allocation of fishing opportunities within the respective Member States. 

If one were to seek a method of allocation of fishing opportunities between enterprises in the Community that no longer involved the Member States but which functioned directly at the level of the enterprises themselves, the only feasible system would be one based on a market for individual transferable rights. Such a system would probably offer advantages in terms of optimisation of economic viability, but on the other hand it is also likely that it would have a substantial impact on regional balances within European fisheries, producing the effects of concentration generally associated with it. However, the importance attached to their fisheries sector by many Member States is closely related to the maintenance of economic activity in coastal regions. Moreover, one might doubt the interest of Member States with reduced fisheries rights in maintaining a costly system of fisheries management and research for the waters placed under their jurisdiction.

There is another possible avenue for change: while maintaining a system of allocation of fishing opportunities between Member States, the CFP could require the application of subsidiarity within a framework specified in greater detail at Community level.

Questions

Question 3.1: Should the system of allocation of fishing opportunities between Member States within a framework of relative stability be maintained or should a Community system be established for entirely market-based allocation of fishing opportunities between enterprises?

Question 3.2: Should policies for the allocation of fishing opportunities within Member States be totally subject to subsidiarity or should they be governed by a set of specifications defined at Community level?

4. Fleet management arrangements in light of safety and energy dependence 

Management of the fishing fleet in terms of its capacity and management of the fishing effort must be based on a definition of the parameters of that capacity. The parameters selected in the context of the CFP are, firstly, installed power, expressed in kilowatts and, secondly, the size of the vessel, expressed in tons (so-called “London” gross tonnage). 

No definition of parameters for a vessel’s catch capacity will be perfect. At the same time, it does need to be simple, easily measurable and resistant to challenge if it is to be used in practice. The value of power and tonnage as a parameter to take account of catch capacity is often criticised, the most frequent and the most obvious criticism being the relevance of power for quantification of the catch capacity of vessels using static gear. 

Moreover, the use of “tonnage” as a parameter has considerable disadvantages that are analysed in the appended document. It will no doubt be recalled that the so-called “London” gross tonnage system was originally designed to quantify the volume of large commercial ships. Fishermen have naturally tended to maximise the catch capacity of their vessels according to the “tonnage” constraint and the outcome of this is that the ships currently making up fishing fleets are at a dual disadvantage:

· Their profile gives them very poor hydrodynamic performance and, by the same token, very poor energy efficiency;

· Their profile also ensures that their performance is also mediocre in terms of stability, and therefore safety.

The appended study contains designs for fishing vessels proposed by shipbuilders. These are compared with ships of existing types such as those recently introduced into fleets and evidencing the mediocre performance described above. The actual catch capacity of the ships of reference and the “proposed” designs are of the same order. In each case, the stability performance of the “proposed” vessels are better and their hydrodynamic characteristics require much less power. Conversely, in each case, the “London” gross tonnage of the “proposed” designs is significantly greater than that of the vessels of reference.

Question 5: Is it possible to establish parameters for the quantification of fishing capacity which do not use “London” gross tonnage and which avoid counterproductive effects on hydrodynamic performance and vessel safety? Should we question the relevance of power as an indicator of the capacity of vessels using static gear?

Definitions

Fishing capacity: in Community legislation, a vessel’s capacity is defined by its tonnage, expressed in Gross Tons, and its power, expressed in kW. More generally, fishing capacity expresses the vessel’s catch potential, which depends on its size, power, the size of its fishing gear and the whole range of technical systems that assist its fishing activity (sonar, gear optimisation, computer equipment and electronics, etc.).

Fishing effort: for a vessel, this is the product of its capacity and its activity; for a group of vessels, it is the total fishing effort of all the ships taken together.

Technical measures: the whole range of regulatory measures relating to the characteristics of fishing gear, zones, authorised seasons and minimum sizes.

Fishing mortality: catches of a given stock over a given period as compared with the average stock available for fishing during that same period.

Management plan: the whole range of measures relating to the exploitation of a given stock or group of stocks within safe biological limits. These plans, which are multi-annual, are defined in detail in Article 6 of regulation (EC) 2371/2002. They usually include rules for setting TACs and may provide for various supplementary measures, notably for the limitation of fishing effort.

Recovery plan: the whole range of measures aimed at rebuilding a stock or group of stocks to levels within safe biological limits. These plans, which are multi-annual, are defined in detail in Article 5 of regulation (EC) 2371/2002. They usually include rules for setting TACs and may provide for various supplementary measures. Other than in exceptional cases for which reasons are to be given, recovery plans place limitations on fishing effort.
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