Proposal from KFO to Manage Crab Effort in the Biologically Sensitive Area
Introduction
The Biologically Sensitive Area (BSA) is the conservation area to the south and west of Ireland which, in 2004, replaced the original protected area known as the Irish Conservation Box.  However, by definition, it contains several very important differences from the original Irish Box.  In addition to limiting the exploitation of demersal species, the BSA also regulates the fishing effort of such species as scallop, brown crab and spider crab and has extended the scope of control to a far wider range of vessels including all those of 10 metres and over.  One of the tools used to implement such control is the utilisation of Kilowatt Days at Sea and the level of Kilowatt (KW) Days has been derived from the annual average of the fishing effort of each EU member state in the years 1998 to 2002.
In 2007 and 2008 the KWDays allowance for crab fishing for all vessels of 10 metres and over had been exhausted by October resulting in closures at the time of year when the fishery should have been at its peak for quantities, quality and financial return. Important crab processing operations which provide vital employment in their areas were forced to bring in their raw material from outside their areas and, in some cases, outside, Ireland.
The Problem

The BSA is a very important conservation tool from the Irish perspective but the timing of its implementation was unfortunate in that the true value of technical conservation measures, such as KWDays, was not fully understood at the time.  It is now accepted by the EU’s advisory body STECF (Scientific, Technical and Economic Committee for Fisheries) that KWDays is not an appropriate mechanism for controlling effort for static gear such as pots and traps used to fish crustacean species.   In fact, limiting KWDays for static gear fisheries in other ICES areas has actually provoked more intensive effort with increased landings which, in turn, have had a negative economic effect leading to even greater fishing effort.

In the BSA, which accounts for a substantial portion of the Irish coastline, the reference period of 1998 – 2002 and the early days of the new regulations coincided with a period of rapid expansion in the fleet targeting crustacean species.  The regulations (Council Regulations (EC) No 1954/2003 and (EC) No 1415/2004) established the BSA and specifically linked Brown Crab and Spider Crab in an overall KWDays at Sea limit despite the fact that these are two quite different species biologically, ecologically and economically. Also, the various other crustacean species, usually of considerably greater economic value, such as lobster, shrimp, Dublin Bay prawns, crawfish and velvet crab were not included but are very often the target species with Spider and Brown Crab being the by-catch.  The simplistic view of static gear crustacean fisheries in the BSA led to a very specific regulation attempting to manage a very complex fishery and led many fishermen to believe the regulation did not apply to them – other factors, such as poor communication of changes in regulations and the new atmosphere of conservation and compliance meant the necessary recording of effort in the reference period did not take place.  The result was a total annual allocation of 63,198KWDays effort for the combined Spider and Brown Crab fisheries which was completely inadequate and did not reflect the real effort during the reference period.  Subsequently, more vessels entered these fisheries in an unregulated manner creating a virtual free-for-all in recent years until the KWDays are used and the fisheries closed as has happened in both 2007 and 2008 -  the time of year when the Brown Crab fishery should been most lucrative and a very necessary component of onshore processing operations. 
The issues which underlie the obvious problem of dealing with what has now become the annual early closure of the Spider and Brown Crab fisheries are: 

· Several distinct fisheries within the overall crustacean effort

· Distinct seasonal patterns to several of these fisheries

· Distinct seasonal patterns to market demands and prices
· There is no obvious link between effort and value of landings

· Relatively small number of vessels concerned (c.30+)

· Vessels spread along entire coastline of BSA but effort is concentrated in relatively few ports

· Apparently less than 15% of vessels concerned have the required track record from reference period 

· Very poor understanding among the fishermen concerned of the KWDays system and how it can be legally managed 

Management of Area VIa Crab Effort
Killybegs Fishermen’s Organisation has considerable experience of managing KWDays for a crab fishery.  The greatest concentration of Brown Crab effort is to be found off the North West coast and is almost all contained within the vivier crab fleet which are dedicated crabbers greater than 15 metres in length and thus subject to a Days at Sea limit in Area VI.  Similarly to the BSA, the recorded effort during the reference period made no allowance for the expansion and upgrading of the fleet which resulted in a disastrous closure of the fishery in November 2005.  It was evident to those concerned that the available KWDays would have to be managed in such a way as to prevent unplanned closures and  early in 2006, the 6 affected vivier crabbers came to an agreement to work together to “manage” the KWDays – they were facilitated in this by the fact they were all members of Killybegs Fishermen’s Organisation.  

The management plan for the equitable uptake of the allowance of 465,000KWDays consisted of:

· allocating each vessel an equal share of the available KWDays, irrespective of individual KW rating
· in several cases, vessels applied for and were allowed to de-rate their engines which meant their original allocation translated into additional Days at Sea
· KFO manages the days on a voluntary basis between the six vessels 
· Vessel owners notify KFO on their utilisation of KWDays weekly and the KFO keep a tally 

· Throughout the year each member of the group is kept informed on the rate at which KWDays were being used – this enables owners to regulate their fishing effort to allow for fishing at more profitable times of year. 

This plan has worked extremely well for those involved and there have been no forced closures in this fishery since 2005.  However, the vessel owners involved were very aware that such an agreement had no legal standing and could be overturned by any other vessel >15 metres with the relevant licence deciding to enter the fishery.  
As already pointed out, the structure of the crab fleet in the BSA is considerably more complex than that in Area VI and an acceptable solution to the Days at Sea problem must take account of both those who have complied with the regulations and have the required track record from the reference period and those who, inadvertently, through misunderstanding or otherwise, are part of the fishing fleet but do not have track record.  With the limited information available, the breakdown of the vessels concerned is shown in Table 1.   The total number of vessels may not be as high as estimated but, in the absence of official confirmation from the Sea Fisheries Protection Authority, we feel it is prudent to look at the least favourable scenario.                                                          
KFO Proposal

KFO would propose the following steps to ensure the fairest and least contentious use of the available allocation of 63,198KWDays in the BSA:  This proposal is designed as an interim/short-term solution and should not be seen as accepting that the kW days at sea for crab and spider crab is an appropriate mechanism for managing effort for these species using static gears.   
1. The Department of Agriculture, Fisheries and Food (DAFF)  to make  brown crab and spider crab in the BSA subject to a Ministerial Determination 

2. 60% or 38,000KWDays, of the available KWDays to be ring-fenced for those who have the required track record from the reference period. DAFF have the logbook data from reference period to verify the vessels involved.
3. The P.Os to which such vessels belong to manage the KWDays in a similar manner to the Area VI management plan and ensure that total figure of 38,000 KWDays is not exceeded. If necessary each of the vessels involved would be issued with authorisation with a specific number of KWDays. 
4. DAFF to advertise for indications of interest from those without track record. This advert to cover the conditions and criteria to be eligible to apply such as reference period, gear type and minimum catch in the reference period. KFO will provide detailed draft conditions and criteria for such an advert

5.  DAFF to issue an authorisation to those eligible vessels without a track record for brown crab and spider crab in the BSA. 
6. DAFF to allocate KWDays at Sea on the basis of track record logged during a year (TBD) since the end of the original reference period and with landings in excess of a threshold figure(TBD) 
7. Such authorisations to be for specific periods i.e. 2-monthly or 3-monthly to ensure continuity in the fishery.
8. Those vessels which do not have track record but are PO members to be assisted by their PO in managing their allocation of days with updates and advice on 

· legal completion of log sheets

· species focused fishing

· market-oriented fishing

· quality-oriented fishing

9. All those vessels without track record to be encouraged to join a PO of their choice to avail of similar management support. 
10. SFPA, MI and BIM can be utilised in the implementation of this proposal and significantly reduce the administration burden on DAFF. As shown below the total number of vessels involved is small.

Estimation of Vessels Involved

	
	Total Vessels
2005-1008
	With Track Record  in Ref Period
	Without Track Record  in Ref Period
	Estimated Total Vessels operating in any one year

	No. of Vessels
	40


	7
	33
	30

	KW Rating
	3903
	815
	3087
	

	Average KW Rating
	100.7
	116.4


	93.6
	

	
	
	
	
	


Table 1.  Estimated numbers of vessels, track record 

Conclusion
There are very few options to solve this problem and none which will completely satisfy all parties; however, pragmatic management could turn a very unsatisfactory situation into a workable arrangement which would offer an acceptable level of activity pending replacement of the Days at Sea with a more effective control mechanism. Those vessels which complied with the requirement to complete log books during the reference period cannot be penalised to the extent they are treated in exactly the same way as those who did not, nor should those who entered the fishery in good faith be summarily excluded – there must be some arrangement whereby these vessels know where they stand when planning their fishing activity. However, there is quite a short time available in which to act and it is vital to get some movement as soon as possible in 2009 if the Brown Crab and Spider Crab fisheries are to remain open this coming autumn.
